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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF CONNECTICUT 

UNITED STATES OF AMERICA, 
et a l . , 

P l a i n t i f f s 

v. 

SOLVENT RECOVERY SERVICE 
OF NEW ENGLAND, INC., 

Defendant 

C i v i l A c t i o n No. H-79-704(JAC) 

SDMS DocID 5 5 0 3 8 4 

CROSS-MOTION FOR STIPULATED 
PENALTIES AGAINST THE UNITED STATES, 

FOR DISCOVERY AND FOR AN EVIDENTIARY HEARING 

The United States Environmental P r o t e c t i o n Agency 

("EPA") has moved before t h i s Court f o r an order e n f o r c i n g the 

Consent Decree entered i n t o between the EPA and defendant 

Solvents Recovery Service of New England, Inc. ("SRSNE") on 

February 23, 1983. 

SRSNE i s today f i l i n g i t s memorandum of law i n 

op p o s i t i o n t o the EPA's motion, w i t h supporting c e r t i f i c a t i o n s 

of Jack Guswa, Ph.D., W i l l i a m S. ("Pete") Duncan, I I I , and 

James R. Hulm. These papers demonstrate t h a t the EPA's 

a l l e g a t i o n s — e x c e p t f o r charges t h a t SRSNE d i d not t i m e l y f i l e 

c e r t a i n required r e p o r t s , which SRSNE does not c o n t e s t — a r e 
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w i t h o u t m e r i t and t h a t , i n f a c t , the EPA on a number of 

occasions v i o l a t e d the requirements of the Consent Decree by 

f a i l i n g t o n o t i f y SRSNE of i t s o b j e c t i o n s w i t h i n the time 

s t i p u l a t e d by Paragraph 14. 

SRSNE t h e r e f o r e hereby cross-moves f o r s t i p u l a t e d 

p e n a l t i e s against the EPA, and f o r discovery and an e v i d e n t i a r y 

hearing t o resolve the f a c t u a l issues r a i s e d by the EPA's 

motion and SRSNE's response. I n support of i t s cross-motion, 

SRSNE w i l l r e l y on the papers submitted i n o p p o s i t i o n to the 

motion of the EPA. 

Res p e c t f u l l y submitted, 

SACHS, BERMAN, RASHBA & SHURE, P.C. 
One Church S t r e e t , 7th Floor 
P.O. Box 1960 
New Haven, Connecticut 06509 
(203) 787-9514 
Attorneys f o r SRSNE 

Steven Berglass 

Of Counsel: 

JAMES STEWART, ESQ. 
LOWENSTEIN, SANDLER, KOHL, 
FISHER & BOYLAN 

A Professional Corporation 
65 L i v i n g s t o n Avenue 
Roseland, New Jersey 07068 
(201) 992-8700 
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